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it was not possible for the Court to decide that question before the facts had been
placed before it and properly argued when the right time came.
The Magistrate stated that Mr. Gandhi had to show that his client was one of
those exempted.
Mr. Gandhi argued that as his client was educated and had means, he was en-
titled to enter the Transvaal under the Immigrants* Restriction Act.
THE MAGISTRATE: Do you mean to say that every Asiatic who can read and
write in a European language can come into this Colony?
MR. GANDHI: I do, Sir, and I am going to try and argue that
before the Court, if I get the opportunity.
Proceeding, witness stated that, when he entered the country, he had sufficient
means. He was asked by Sergeant Mansfield of the South African Constabulary, the
officer in charge of the Immigration Department at Volksrust, how much money he
had. He had made an application for voluntary registration on the 22nd April last,
having received written permission from Sergeant Mansfield to enter the Colony and
make application. He held several testimonials from prominent townsmen, and
some of these had been sent to Mr. Chamney in connection with his application. He
had been discharged on the previous day on a similar charge to that whereon he was
now brought before the Court.1 He had no wish to apply under the Registration Act
No. 2 of 1907.
GROSS-EXAMINED
He was fully conversant with the provisions of that Act. He knew what steps
should be taken for obtaining a registration certificate. He had never applied for
registration under the Act, and had no desire to apply. He would never apply or have
anything to do with such an un-British and disgraceful Act, and associated himself with
his brethren in opposition to the Act. He had not come only for the purpose of
making this a test case, but in order to make the Transvaal his home. He had come to
reside in the Transvaal. Charlestown was his last place of residence, and he had
never resided in the Transvaal before. It was his own intention to come to the Trans-
vaal; he had never come by anyone's advice, but of his own accord. He had, how-
ever, asked Mr. Gandhi's opinion in a legal capacity first. The application that he
made through the Magistrate's Office at .Volksrust had been refused. Since he
came to Johannesburg, he lived in the Malay Location with Mr. Cama. It was not a
fact that, prior to his entering the Transvaal, he had been in constant communica-
tion with the British Indian Association.
Re-examined, he stated that he was a British subject, and a Parsi.
This closed the case for the defence.
Mr, Gandhi argued his case at length. He first submitted that his client was
not a prohibited immigrant under the Immigrants' Restriction Act, inasmuch as he
had shown that he had sufficient means and educational attainments, and if he chose
to apply under the Asiatic Act he would not be a prohibited immigrant He proceed-
ed to argue that the Asiatic Act referred only to Asiatics who were in the Colony, and
1 Vide "Trial of Sorabji Shapurji-F, pp, 345-7